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“One of the most positive values to be found in a union-

employer relationship is that it establishes a formal 

process through which complaints that might otherwise 

be unknown and unattended by management are 

brought into the light.” 
 

Pickets at City Hall:  Report and Recommendations of the 

Twentieth Century Fund Task Force on Labor Disputes in Public 

Employment 17-18 (1970) 

ONE VIEW OF  

THE GRIEVANCE PROCEDURE 



…AND ANOTHER VIEW 



DO: 

 

 Negotiate grievance procedure language 

 carefully 

 

DON’T: 

 

 Settle on overbroad union rights 

 

 

GENERAL PRINCIPLES 



DO: 

 

 Hold the union accountable for following the 

 specific requirements of the grievance procedure 

 

DON’T: 

 

 Give the union a break! 

 

 

GENERAL PRINCIPLES 



“A grievance is defined as any difference, 

complaint or dispute between the Employer and 

the Union or any employee over the application, 

meaning or interpretation of this Agreement or 

arising out of other circumstances or conditions 

of employment.” 
 

 

TEST YOUR KNOWLEDGE –  

WHICH LANGUAGE WOULD YOU PREFER? 



“A grievance is defined as a dispute or difference 

of opinion raised by an employee concerning the 

interpretation or application of the express 

provisions of this Agreement.” 
 

 

TEST YOUR KNOWLEDGE –  

WHICH LANGUAGE WOULD YOU PREFER? 



PRELIMINARY 

ISSUES 



ANALYZING  

THE GRIEVANCE 

Is the grievance timely? 

 Hold the union 

accountable at each 

step of the procedure 

Was it properly filed? 

 Did the union skip a 

step? 

 Was the required info. 

provided? 

 

 

 

 

 

 

 



ANALYZING  

THE GRIEVANCE 

What remedy is the union 

seeking? 

 Make the union tell you 

 

 

 

 

 

 



ANALYZING  

THE GRIEVANCE 

Make an initial case 

assessment 

 Witnesses? 

 Relevant documents? 

 Vulnerabilities? 

 

 

 

 

 

 



DO: 

 

 Refer to the contract each and every time you  

 process a grievance  

 

DON’T: 

 

 Rely on memory 

 

 

ANALYZING THE GRIEVANCE 



WHAT ARE WE LOOKING  

FOR IN REVIEWING THE 

CONTRACT? 

Be sure the issue is grievable 

Consider the following:   

  

“During the probationary period, an 

officer is subject to discipline, 

including discharge, without cause 

and with no recourse to the grievance 

procedure or to any other forum.” 

 

 

 

 

 

 



WHAT ARE WE LOOKING  

FOR IN REVIEWING THE 

CONTRACT? 

Consider the following:   

“A grievance is defined as a difference of  

opinion between the employee and the 

Village with respect to the meaning or 

application of the express terms of this 

agreement, excluding however, discipline 

cases and other matters subject to the 

Village’s personnel manual and 

respective Department procedures, 

except that suspension of five (5) days or 

greater or termination may be grieved up 

to and through Step 3 of this grievance 

procedure, but no further.” 

 

 

 

 

 

 



PROCESSING THE 

GRIEVANCE 



POLLING QUESTION 

At what step of the 

grievance procedure 

do you typically hold 

your initial meeting 

with the union? 



CONDUCTING THE GRIEVANCE MEETING 

Ask questions and be prepared 

 Knowledge is power 

 Fact-finding opportunity 

 Take copious notes 

• Note any admissions 

• Capture settlement 

discussions separately 

 

 

 

 

 

 

 



MUST THE UNION BE PRESENT AT A 

GRIEVANCE MEETING? 

Consider the following: 

 

The employee files the grievance 

and wants to proceed without 

union representation… 



THE ROLE OF THE UNION 

“Nothing in this Act prevents an employee 

from presenting a grievance to the employer 

and having the grievance heard and settled 

without the intervention of an employee 

organization; provided... 



THE ROLE OF THE UNION 

... that the exclusive bargaining 

representative is afforded the opportunity 

to be present at such conference … 



THE ROLE OF THE UNION 

…  and that any settlement made shall not 

be inconsistent with the terms of any 

agreement in effect between the employer 

and the exclusive bargaining 

representative.” 



DRAFTING THE 

GRIEVANCE RESPONSE 



DO: 

 

 Review carefully before forwarding to the union 

 

DON’T: 

 

 Wait until the last minute 

 

 

GENERAL PRINCIPLES 



DRAFTING THE RESPONSE 

 Your response may become an 

exhibit in an arbitration 

proceeding 

 Get help if you need it 

 

 

 

 

 

 

 



DRAFTING THE RESPONSE 

• Know your authority to adjust 

grievances 

• Don’t be late in responding 

 

 

 

 

 

 

 

 



DRAFTING THE GRIEVANCE RESPONSE  

 

 

 

 

 

Be concise, but consider including: 

 

 When the grievance meeting occurred and who was 

present 

 Recount the grievant’s version of events 

 Admissions obtained during the meeting 

 Management’s position and/or version of key facts 

 Relevant and supportive language from the CBA 



DRAFTING THE GRIEVANCE RESPONSE  

 

 

 

 

 

Be sure to include 

 

 Preserve all timeliness defenses 

 

 End with unambiguous conclusion –  

 

  “GRIEVANCE DENIED”  



DRAFTING THE RESPONSE 

Consider: 

 Prior grievances 

 Past practice 

 Parties’ bargaining history 

 

 

 

 

 

 

 

 



DRAFTING THE RESPONSE 

 

 

 

 

 

 

 

 

 

Can a violation of past practice 

be grieved? 

 

 Consider the definition of a 

grievance 

 Is there a contractual 

ambiguity? 

 Role of the management 

rights clause 



POOR GRIEVANCE RESPONSES… 

 I would help if I could … but 

it’s out of my hands 

 I have no authority to resolve 

this.. 

 Let’s Make A Deal 

 We screwed up… 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

What if the Union is Right? 

Settlement is always an option – 

throughout the grievance process – 

consider all ramifications carefully 



GRIEVANCE 

FOLLOW-UP 



GRIEVANCE FOLLOW-UP 

 Save your notes 

 Forward all relevant 

documents to the next 

step…and to Human 

Resources 

 Stay informed as to the 

outcome on appeal 

 

 

 

 

 

 

 



GRIEVANCE FOLLOW-UP 

 Filing a grievance is 

generally considered 

protected activity - no 

retaliation is permitted 

 

 Do not threaten employees 

concerning grievances or 

otherwise interfere with 

lawful union activity 

 

 

 

 

 

 

 



PREPARING FOR 

ARBITRATION 



SELECTING THE ARBITRATOR – WHICH 

LANGUAGE IS PREFERABLE? 

“Section 1.  Arbitration.  In the event that the parties are unable to 

agree upon an arbitrator, the party requesting arbitration shall request 

the Federal Mediation and Conciliation Service to submit a panel of 

seven (7) arbitrators. Both the Village and Union shall alternately strike 

names from the panel. The parties shall toss a coin to determine who 

shall strike first. The other party shall then strike one (1) name. The 

process will be repeated twice and the remaining person shall be the 

arbitrator.” 



SELECTING THE ARBITRATOR – WHICH 

LANGUAGE IS PREFERABLE? 

“Section 1.  Arbitration.  In the event that the parties are unable to agree 

upon an arbitrator, the party requesting arbitration shall request the 

Federal Mediation and Conciliation Service to submit a panel of seven 

(7) arbitrators who are all members of the National Academy of 

Arbitrators residing in the state of Texas. Each party retains the right to 

reject one panel in its entirety and request that a new panel be 

submitted. Both the Village and Union shall alternately strike names from 

the panel. The party requesting arbitration shall strike first.  The other 

party shall then strike one (1) name. The process will be repeated twice 

and the remaining named person shall be the arbitrator.” 



SELECTING THE ARBITRATOR – WHICH 

LANGUAGE IS PREFERABLE? 

“Section 1.  Arbitration.  In the event that the parties are unable to 

agree upon an arbitrator, the party requesting arbitration shall request 

the Federal Mediation and Conciliation Service to submit a panel of 

seven (7) arbitrators. Both the Village and Union shall alternately 

strike names from the panel. The parties shall toss a coin to 

determine who shall strike first. The other party shall then strike one 

(1) name. The process will be repeated twice and the remaining person 

shall be the arbitrator.” 



SELECTING THE ARBITRATOR – WHICH 

LANGUAGE IS PREFERABLE? 

“Section 1.  Arbitration.  In the event that the parties are unable to agree 

upon an arbitrator, the party requesting arbitration shall request the 

Federal Mediation and Conciliation Service to submit a panel of seven 

(7) arbitrators who are all members of the National Academy of 

Arbitrators residing in the state of Texas. Each party retains the 

right to reject one panel in its entirety and request that a new panel 

be submitted. Both the Village and Union shall alternately strike names 

from the panel. The party requesting arbitration shall strike first.  The 

other party shall then strike one (1) name. The process will be repeated 

twice and the remaining named person shall be the arbitrator.” 



DO YOUR HOMEWORK 

Develop: 

• Facts 

• Law 

• Theory for Your Case 

 

 

 

 

 

 



DO YOUR HOMEWORK 

Anticipate and prepare for the 

union’s case - it is critical to gain 

an understanding of the union’s 

case prior to hearing 

 Who will be the union 

witnesses? 

 What documents will the union 

seek to introduce? 

 

 

 

 

 

 



ARBITRATION ROOM SETUP 

 Arbitrator 

 Counsel/Advocates 

 Witnesses 

 Observers 

 Court Reporter 



FINAL CASE PREPARATION 

 Witnesses 

 Exhibits 

 Subpoena 

 Submission 

Agreement 

 

 

 Opening 

Statement 

 Pre-Hearing Brief 

 Oral Closing 

Argument 



WITNESS SELECTION 

Considerations: 

 Credibility 

 Persuasiveness 

 Personal knowledge 
 

Is there a reason not to call a witness? 

 

 



WITNESS PREPARATION 

 Order of Testimony 

 Arbitration Procedures 

 Witness Practice Sessions 

 Reorganization of Case Presentation 

 Common Case Theories 

 

 



WITNESS PREPARATION 

 Questioning of Witnesses 

 Framing Questions 

 

 



CLOSING THOUGHTS 

 

DO: 

 
 Take the high road, even if your union representative 

consistently prefers the low road 

 Treat the relationship as that of a cautious partnership 

 Ensure integrity guides all decisions and 

communications 

 

  



CLOSING THOUGHTS 

 

DON’T: 

 

 Personalize labor relations or the grievance 

process – it will be your demise 

 

 Seek assistance if you are too close to the 

issues 

 
  



QUESTIONS 


